PLANNING COMMITTEE REPORT
	Application Number 
	2021/0753/OUT

	Date Received 
	18th October 2021

	Date of Expiry 
	14th April 2022 (extension of time agreed to 12.05.2022)

	Case Officer 
	Tom Cannon

	Ward 
	Carr Bank

	Ward Councillor 
	Councillor Stuart Wallace

	Committee Date 
	9th May 2022


	Site Address: 
	Land Adjacent Mansfield Manor Hotel, Windmill Lane, Mansfield, Nottinghamshire


	

	Proposal: 
	OUTLINE APPLICATION WITH SOME MATTERS RESERVED FOR 3 NO. TOWN HOUSES

	Applicant: 
	Kinnex Ltd.


RECOMMENDATION – REFUSE PLANNING PERMISSION  

The application has been referred to the Planning Committee due to the number of objections raised from interested parties. 
Summary of Proposal and Site

The application site comprises of a roughly hard surfaced area which appears to be used as overflow parking for the Carr Bank Park, Mansfield Manor Hotel and the commercial units within the hotel grounds. The land which is accessed off Windmill Lane is situated within The Park Conservation Area (CA) and to the north of Mansfield Manor Hotel, a grade II listed building. As the site lies some distance from the hotel itself, any development is unlikely to adversely impact on the setting of this listed building. 

An established residential area lies to the north-west, with a new residential development on the former nursery site further to the north (Ref: 2017/0738/FUL). Temporary planning permission was granted (Ref: 2018/0140/FUL) for the erection of two site cabins on the current application site in 2018, in connection with the approved residential development at the former nursery site. These structures have now been removed.
Outline planning permission was refused in 2014 (Ref: 2014/0214/NT) for the erection of 3 town houses on the application site for occupation by staff members employed at the Mansfield Manor Hotel. This application which sought permission for the access, appearance, layout and scale of the development was refused for three reasons. 

The first reason for refusal related to the location of the site outside the defined urban boundary where development was restricted under Policies NE1 and H3 of the 1998 Mansfield District Local Plan (the 1998 Plan).  The second reason involved its adverse impact on the openness of the ‘Maun Valley Green Wedge’ contrary to Policy NE5 (A) of the 1998 Plan. The aforementioned policies have now been superseded by the Mansfield District Local Plan 2020 (MDLP) and the site is now within the urban boundary and is no longer designated as protected green space. Therefore, the first two reasons for refusing the 2014 application no longer apply to this current case.
The final reason for refusing the 2014 related to its failure to preserve the character and appearance of the CA. The precise wording of the reason for refusal is as follows:

‘The proposal by reason of its siting and scale would be harmful to the special character of The Park Conservation Area, including the adjacent Carr Bank Park.  The proposal does not respect and integrate with its surroundings and would harm the open character of the conservation area in this locality.   The proposal is contrary to Saved Policies BE6 and BE9 [28/09/2007] of the adopted Mansfield District Local Plan.’

Officers also note from the planning history that planning permission was also refused in 1999 and an appeal dismissed for the erection of three detached dwellings on the site. The Inspector in his decision letter specifically referred to the adverse impact the development would have on the character and appearance of the CA.

This current application is effectively a re-submission of the 2014 refusal, albeit no reference has been made to the proposed town houses being for occupation by staff members of the Mansfield Manor Hotel. Approval of the access, appearance, layout and scale of the development is sought, with the proposed houses arranged in a simple terraced two storey block with a pitched roof and front canopy detailing. The proposed dwellings would occupy a central position on the site, with a parking area positioned to the south of the block and the rear gardens of the properties on the northern part of the site.
A tree survey has been submitted with this application indicating that certain trees along the northern and western boundaries of the site would need to be removed to allow for the proposed development. Following concerns raised during the application process by the highway authority, revisions have been made to the parking layout/inclusion of a cycle store.
Relevant Planning History
2018/0140/FUL

ERECTION OF 2 NO. TEMPORARY SITE CABINS WITHIN CONTRACTORS COMPOUND
Mansfield Manor Hotel grounds, Windmill Lane, Mansfield, Nottinghamshire NG18 2AL
Granted for a limited period until 30th June 2020
2014/0214/NT
OUTLINE PLANNING APPLICATION FOR 3 NO. TOWN HOUSES TO BE USED AS STAFF ACCOMMODATION (IN CONNECTION WITH THE MANSFIELD MANOR HOTEL) INCLUDING THE RESERVED MATTERS OF ACCESS, APPEARANCE, LAYOUT AND SCALE
Mansfield Manor Hotel, Windmill Lane, Mansfield, Nottinghamshire NG18 2AL
Refused 24.06.2014

1999/0781/P

OUTLINE APPLICATION FOR 3 NO. DETACHED HOUSES.
Windmill Lane, Mansfield

Refused 05.01.2000, appeal dismissed.

Relevant Planning Policies/Guidance

Adopted Mansfield District Local Plan 2020
S1 - Presumption in favour of sustainable development

S2 - The Spatial Strategy

S4 – Urban regeneration

P1 - Achieving high quality design

P3 – Connected developments

P2 - Safe, healthy and attractive development

P5 – Climate change and new development
P7 – Amenity

NE1 – Protection and enhancement of landscape character

HE1 – Historic environment

IN9 - Impact of development on the transport network

IN10 – Car and cycle parking

CC2 – Flood risk

CC3 – Sustainable drainage systems

National Planning Policy Framework:

Chapter 2 – Achieving sustainable development
Chapter 4 – Decision making

Chapter 5 – Delivering a sufficient supply of homes

Chapter 9 – Promoting sustainable transport

Chapter 11 – Making efficient use of land

Chapter 12 – Achieving well designed places

Chapter 14 – Meeting the challenge of climate change, flooding and costal change

Chapter 15 – Conserving and enhancing the natural environment

Chapter 16 – Conserving and enhancing the historic environment
Planning Practice Guidance 

Housing supply and delivery 

Statutory, Internal and Other Consultees

	Consultee

NCC - Highways Development Control North
MDC – Environmental Health Officer
NCC – Flood Risk Management

Severn Trent Water

MDC Conservation Officer


	Received

02/11/21
30/11/21
26.10.21
08.11.21
17.11.21
02.12.21
	Comments

(Original comments) It is unclear how the site is proposed to be accessed and it is requested that the parking spaces are allocated to prevent use by patrons of the hotel. Also requests that cycle parking provided.  
(Amended Plans) A revised block plan has been received in support of this application which addresses a number of issues raised by the Highway Authority in our initial observations. 

The parking spaces however remain unallocated, and it is not clear how wedding guests would be prevented from parking in these spaces in the future however, this can be addressed via condition. A cycle store is now included, but again there is no detail as to how many bicycles can be accommodated. This can also be conditioned.
Concerned that the proposed development would be exposed to high levels of traffic noise and potential noise breakout from the commercial property within close proximity.  I would have very serious concerns of detriment being caused to the future occupiers of the proposed residential units due to noise if this application was to be accepted in its current form.   


· That said, I have no objections in principle, however, the following condition should be attached 

(The insulation scheme shall ensure that the Indoor ambient noise levels fall within the guideline values as specified in British Standard BS 8233:2014 “Sound insulation and noise reduction for buildings”.) 
No comments, standing advice applies. 
Planning Practice Guidance and section H of the Building Regulations 2010 detail surface water disposal hierarchy. The disposal of surface water by means of soakaways should be considered as the primary method. If this is not practical and there is no watercourse is available as an alternative other sustainable methods should also be explored. If these are found unsuitable, satisfactory evidence will need to be submitted, before a discharge to the public sewerage system is considered.

Please note for the use or reuse of sewer connections either direct or indirect to the public

sewerage system the applicant will be required to make a formal application to the Company under Section 106 of the Water Industry Act 1991.
The introduction of terrace houses in this location is a departure from the original and historic character of this part of the Conservation Area which was set out as a landscaped park and garden. Such development would change the nature, character and appearance of this open area by introducing a modern urban element in to and within the Carr Bank Park. 
A row of terrace houses would be inappropriate and would harm the architectural and historic interest of the Conservation Area, and harm the openness of this area by enclosing the space and changing views and characteristics, thus affecting the setting of the landscaped garden area and park.


Neighbour Consultations/Publicity

	Letter Type
	Date Sent

	Standard Neighbour Letter
	21.10.2021 



Site Notice Posted – 21.10.2021

Advert – 27.10.2021

Representations
A total of 6 representations received from 6 neighbouring residents, raising the following objections:

· Making parking issues in the area worse;

· Dangerous access/impact on highway safety;

· Potential overlooking of adjacent properties;

· Impact on wildlife; and

· Proposal have an adverse impact on the character and appearance of the CA.

Assessment
The key issues to be assessed in the determination of this planning application are: 

· The principle of development; 
· Whether the proposal would preserve or enhance the character and appearance of The Park Conservation Area;
· The effect of the proposed access and parking arrangements on highway safety in; and

· Whether the proposal would provide an appropriate living environment for both existing and proposed residents. 
1. The principle of development 
Policy S2 of the Mansfield District Local Plan (MDLP) seeks to manage planned growth by directing development to appropriate locations. It states that most new housing will be concentrated within the Mansfield urban area on previously developed land in locations which are well served by public transport. 

The site is now located within the Mansfield urban area as defined in the MDLP and represents previously developed land. It is also situated in an accessible location with a variety of services and facilities within a reasonable walking distance and good public transport links to the town centre. Thus, the proposed site represents an appropriate location for new housing development under Policy S2 of the MDLP. That said, in order for planning permission to be granted, it must be demonstrated that the proposal, amongst other things, preserves the character or appearance of the CA and does not have an adverse impact on highway safety or residential amenity. 
2. Conservation Area
The Park CA is a late Victorian and Edwardian residential suburb of Mansfield with a mix of tightly spaces two and three storey terraced housing set in small to medium sized plots to large detached dwellings set in mature, heavily wooded grounds. In addition to housing and private gardens there is Carr Bank Park to the east of the CA where Mansfield Manor Hotel, a grade II listed building commands views across the Park and valley below. Carr Bank Park dominates this part of the CA and together with the mature tree lined streets and private gardens contribute to the open, verdant character of the area.

The application site lies within the grounds of and to the north-east of Mansfield Manor Hotel and possibly functioned as a kitchen garden for the hotel. The historic maps appear to indicate that there have been long linear structures, possibly glasshouses, attached to the tall stone boundary wall along the Windmill Lane boundary of the site, with the latter identified as an important wall in The Park Conservation Area Character Appraisal and Management Plan (CACAMP). Given its likely historic use and scale of any historic structures which may have previously occupied the site, the open character of the application site makes a positive contribution to the overall character and appearance of the CA. 
The site is currently laid to hard-core and is utilised as a car parking area for the hotel, stables (which is occupied by various businesses), and Carr Bank Park users. The land is therefore open to the rest of the car park area to its south-west boundary. Officers are mindful that the CACAMP identifies important long views within the CA on Windmill Lane adjacent to the site. Clearly any development on the application site, particularly two storey development which would be visible above the tall boundary wall on Windmill Lane, would impact on these important views. 
This application would introduce a block of 3, 2 storey terraced properties within the existing open car park. The new dwellings which would extend across the width of the plot and therefore enclose the space, detracting from the open character of the site. The position of the two storey terraced block and its height would further harm the sense of openness and obscure important open views from Windmill Lane. Therefore, due to its siting and scale, the proposed development would harm the character and appearance of the CA, contrary to Policy HE1 of the MDLP which, amongst other things, seeks to ensure that development conserves and enhances Mansfield’s historic environment. 
Officers are also mindful that the proposal would require the removal of several trees including 4 large Poplar trees along the Windmill Lane frontage. The applicant has identified these specimens as being category ‘U’ and therefore unsuitable for retention due to their physical condition. Although the Council’s Arboricultural advisor disagrees with this assessment, they consider that the Poplar trees are category ‘C’ meaning that they are low quality trees and, subject to appropriate replacement planting, can be removed without causing harm to the CA.
Notwithstanding this conclusion regarding the impact on existing trees, officers are of the opinion that the scale and layout of the proposed development would harm the character and appearance of the Conservation Area, contrary to Policy HE1 of the MDLP. Officers consider that the scale of harm to the significance of the designated heritage asset, in this case the CA, would be less than substantial. In accordance with the policies of the Framework, this harm should be balanced against the public benefits of the proposal including, where appropriate, securing its optimum viable use. 
It is acknowledged that the proposal would provide general needs housing and therefore make a modest contribution to housing supply in the district. There would also be some modest social and economic benefits to the local community associated with the construction and subsequent occupation of the dwellings. However the aforementioned benefits are considered not outweigh the harm identified to the character and appearance of the CA. 
Thus, the proposal would also conflict with the Framework and the Planning (Listed Building and Conservation Areas Act 1990 (the Act), that requires that in CAs, special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area. 
3. Highway safety

The proposed dwellings would be accessed through the existing hotel car park off Windmill Lane. A parking area providing space for 6 vehicles would be constructed in front of the proposed properties, adjacent to the hotel car park. Officers are mindful of concerns raised by local residents regarding demand for parking in the area, particularly when weddings and other events are held at the hotel and the potential impact of additional vehicle movements associated with the proposed development. 
However, sufficient on-site parking would be provided for the 3, 2 bedroom dwellings, meaning that the development is unlikely to add to any existing pressure for on-street parking in the area. A condition, as suggested by the Local Highway Authority can also be imposed, requiring details of how the proposed spaces will be allocated to each property, to prevent hotel guests using the proposed parking area.

The scheme involves the erection of 3 x 2 bedroom properties. The vehicle movements associated with the use and occupation of these properties is also likely to be modest and not therefore have a significant impact on highway safety in the immediate area. A cycle/bin store is also shown on the submitted plans which may also help reduce trips using motor vehicles by residents of the proposed development. Again, full details of this cycle store can potentially be conditioned.

Overall, officers consider that, subject to the aforementioned conditions, safe and suitable access to the site can be achieved and the proposal would not therefore have a significant impact on highway safety. In this respect, the proposal would accord with Policies IN9 and IN10 of the MDLP which, amongst other things, seek to ensure that development does not endanger highway safety and provides appropriate levels of parking provision for vehicles and cycles.  
4. Living conditions

The application site lies to the south of existing residential properties in Windmill Lane and ‘The Park’. The proposed terraced block would be positioned with its side elevation facing onto Windmill Lane, therefore many main habitable room windows would be positioned in the front and rear elevations of the properties, facing out over their rear gardens/parking areas rather than houses to the north of the site. As such, the new units would not directly overlook neighbouring properties in Windhill Lane/The Park or result in a significant loss of privacy to the occupiers of these dwellings. 

The proposed properties would also be set back from adjacent residential properties behind the existing 2.5m high wall which encloses the northern boundary of the site. A combination of the separation distance between the existing and proposed residential development and the presence of the wall and roadway would ensure that the proposal would not appear unduly overbearing to or adversely impact on the outlook from these properties.

Turning to the level of accommodation to be provided for the proposed occupiers, whilst this is an outline application, it seeks approval for, amongst other things, the layout and scale of the development. The submitted floor plans would accord with the minimum standards set out in the Nationally Described Space Standards (NDDS). The long rear gardens would also provide sufficient private amenity space for the proposed occupiers.

Taking account of the above, officers consider that the proposal would provide an appropriate living environment for both existing and future residents. In this respect, it would accord with Policy P7 of the MDLP which require that development is designed and constructed to avoid and minimise impacts on the amenity of both existing and future users. 

Other matters

The site lies in flood zone 1, land with a low flood risk. The application forms indicate that surface water will be disposed of via a soakaway as encouraged by Severn Trent Water and foul into the mains sewer. As full drainage details have not been supplied with the application, a condition could be imposed requiring the approval of foul and surface water disposal, had the scheme been considered acceptable in all other regards.    

Local residents have raised concerns regarding the potential impact of the development on wildlife. Given that the majority of the site comprises of hardsurfacing, it would appear that the land has limited ecological value. Nor has any definitive evidence been provided which indicates that the development, which would require the removal of several existing trees, would impact directly on biodiversity. Conditions limiting the timing of tree/vegetation removal with the supervision of an ecologist during the nesting season and requiring the inclusion of biodiversity enhancement measures as part of the development could have been secured by condition, had the scheme been considered acceptable in all other regards.        

Conclusion
Although the proposal would accord with Policy S2 of the MDLP which seeks to focus new residential development within the Mansfield urban area, the scale and position of the proposed dwellings would harm the character and appearance of the CA. This harm is not outweighed by the public benefits associated with the scheme and the proposal would therefore conflict with Policy HE1, the Framework and the Act in this respect. As such, officers recommend that planning permission should be refused for the proposed development.

RECOMMENDATION
That planning permission is refused for the following reason:

(1)


Reason: The proposal by reason of its siting and scale would harm the open, undeveloped character of this part of The Park Conservation Area (CA), including the adjacent Carr Bank Park and obstruct important views within the CA. As such, the development would harm the character and appearance of the CA, contrary to Policy HE1 of the Mansfield District Local Plan. 

Applying policies contained in the National Planning Policy Framework, the scale of harm to the significance of the CA would be less than substantial. The Local Planning Authority consider that there are insufficient public benefits to outweigh the harm identified to the character and appearance of the CA. Thus, the proposal would also conflict with the Framework and the Planning (Listed Building and Conservation Areas Act 1990, that requires that in CAs, special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area. 
Notes to Applicant
(1)


Positive and Pro-active Statement

The local planning authority has attempted to work in a positive and proactive manner with the applicant. However, given the harm that has been identified to the character and appearance of the Conservation Area which would not be outweighed by the public benefits of the scheme, the local planning authority had no option but to refuse planning permission for the proposed development. It is also important to note that this is the third application for residential development on the site, with the former two applications also refused in part due to the harm to the character and appearance of the Conservation Area.  
Human Rights Act 

Regard has been given to the following articles where applicable in consideration of this application.  The Council’s Solicitor & Monitoring Officer is happy to advise on the application of the Human Rights Act should any particular issue arise. 

Articles 6, 7, 8, 9, 10, 11, 14 and 18      Article 1
1st Protocol
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